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Toby Baker, Commissioner

Zak Covar, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

February 5, 2014

Michael Lantz O'Neill

Frontier Park Resort and Marina
360 Frontier Drive

Hemphill, Texas 75948

Re: TCEQ Enforcement Action
Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina
Docket No. 2013-1405-UCR-E

Dear Mr. O'Neill:

Enclosed for your records are copies of documents which were filed in the Chief Clerk’s
Office of the Texas Commission on Environmental Quality (TCEQ) so that the above-
referenced matter may be included on the agenda of items to be considered for approval by
the Commission at a public meeting scheduled for February 26, 2014, at 9:30 a.m. The
meeting will be held at the TCEQ Park 35 Campus, located at 12118 North 1-35, in Building
E, Room 2018, in Austin, Texas. If you have any questions you may contact me at the
TCEQ Litigation Division at (512) 239-3400 or my e-mail address listed below.

Sincerely,
Stephanie Frazee, Staff Attorney

Litigation Division
stephanie.frazee@tceq.texas.gov

Enclosures

cc: Remington Burklund, Enforcement Division
Ronald Hebert, Beaumont Regional Office
Blas Coy, Public Interest Counsel
Lena Roberts, Litigation Division

P.O. Box 13087 e Austin, Texas 78711-3087 e 512-239-1000 e tceq.texas.gov

How is our customer service?  tceq.texas.gov/goto/customersurvey
printed on recycled paper



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
AGENDA ITEM REQUEST

Stephanie Frazee

2013-1405-UCR-E Consideration of whether to affirm, modify, or set aside the
Emergency Order issued on January 27, 2014, by the Executive Director of the Texas
Commission on Environmental Quality pursuant to Tex. Water Code chs. 5, 13, and 26, Tex.
Health & Safety Code ch. 341, and the rules of the Texas Commission on Environmental
Quality, to address the abandonment of a retail public utility (Sewer Utility) by Michael
Lantz O'Neill d/b/a Frontfer Park Resort and Marina in Sabine County; TCEQ ID No.
RN101278034; to ensure continued operation of the Utility and to provide éontlnuous and
adequate service to the customers. The Emergency Order renréwed the appointment of
Sabine River Authority as temporary manager of the Sewer Utility. (Stephanie Frazee)
VOB —
Kathleen C.‘be\%r, Director
Litigation Division
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Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina
RN101278034
Docket No. 2013~1405-UCR-E

Order Type:
Emergency Order

Media:
UCR

Small Business:
Yes

Location(s) Where Violation(s) Occurred:

6 miles east of Milam in Carrice Creek, Sabine County, Texas

Type of Operation:

Wastewater treatment system and retail public utility (Sewer Utility)

Other Significant Matters:
Additional Pending Enforcement Actions:
Past-Due Penalties:

Past-Due Fees:
Other:

Interested Third-Parties:
Texas Register Publication Date:
Comments Received:

None

$7,703.85 (Docket No. 2007-0712-PWS-E)
$64,794.01 (Docket No. 2007-0449-MLM-E)
$932.13

Pending action for contempt, abstract of judgment,
and at Office of Attorney General, referred on April
16, 2013; pending action for receivership at Office of
Attorney General, referred on August 15, 2013

None .

N/A

Pursuant to TEX. WATER CODE § 7.075, publication is
not required for an Emergency Order.

Penalty Information

Total Penalty Assessed:
Total Paid to General Revenue:
Total Due to General Revenue:

Compliance History Classifications:
Person/CN - N/A
Site/RN - N/A

Major Source: N/A
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: N/A

N/A
N/A
N/A
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Investigation Information

Complaint Date(s): N/A

Date(s) of Investigation: August 29, 2009; February 28, 2011; May 30, 2013; July 16,
2013; and July 29, 2013

Date(s) of NOV(s): N/A

Date(s) of NOE(s): N/A

Violation Information

Abandoned opérations [TEX. WATER CODE §§ 13.412(f) and 13.4132 and 30 TeEX. ADMIN. CODE
§ 291.142(¢c)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

N/A

Technical Requirements:

1. Immediately upon the effective date of the Emergency Order, Sabine River Authority ("SRA")
shall serve as temporary manager until a receiver is appointed or 180 days after the effective
date of the Emergency Order; i.e. July 26, 2014, whichever occurs first.

2. SRA is authorized to exercise those powers and duties necessary to ensure the continued
operations of the Sewer Utility and the provision of continuous and adequate services to
customers, including the powers and duties set forth in TEX. WATER CODE § 13.4132.

3. SRA shall give the Executive Director an inventory of all Sewer Utility property received within
sixty (60) days of the effective date of this Order.

4, SRA's requirement to post financial assurance with the TCEQ in an amount and type acceptable
to the Executive Director has been waived by the Executive Director pursuant to 30 TEX. ADMIN.
CoDE § 291.143(c¢).

5. SRA’s compensation will come from Sewer Utility revenues in the amount of fifteen dollars
($15.00) per month per customer.

6. SRA shall report to the Executive Director on a monthly basis in accordance with 30 TEX. ADMIN.
CoDE § 291.143(h).

Litigation Information

Date Petition(s) Filed: N/A

Date Green Card(s) Signed: N/A

Date Answer(s) Filed: N/A

SOAH Referral Date: N/A

Hearing Date(s):

Preliminary hearing: N/A
Evidentiary hearing: N/A

Contact Information

TCEQ Attorneys: Stephanie Frazee, Litigation Division, (512) 239-3400

Lena Roberts, Litigation Division, (512) 239-3400
Blas Coy, Public Interest Counsel, (512) 239-6363
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TCEQ Enforcement Coordinator: Remington Burklund, Enforcement Division, MC 219, (512)
239-2611

TCEQ Regional Contact: Ronald Hebert, Section Manager, Beaumont Regional Office, MC R-10,
(409) 898-3838 '

Respondent: Michael Lantz O'Neill, 360 Frontier Drive, Hemphill, Texas 75948
Respondent's Attorney: N/A

Background Facts:

The Sewer Utility provides wastewater treatment service to approximately 38 full-time residences
as well as rental units, a store, and a restaurant. The Sewer Utility charges $55.66 per month for
water, wastewater, and trash.

On August 26, 2008, the Commission issued Default Order Docket No. 2007-0449-MLM-E against
Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina for numerous PWS and WW violations.
On March 17, 2010, the case was referred to the Office of Attorney General. On December 20,
2010, the 353ml Judicial District in Travis County issued a Default Judgment and Permanent
Injunction against Mr. O'Neill.

During an investigation conducted on February 28, 2011, a TCEQ Beaumont Regional investigator
documented that Mr. O'Neill was not in compliance with the Default Judgment.

On April 16, 2013, the TCEQ referred the case back to the Office of Attorney General to pursue
contempt and abstract of judgment for the Default Judgment.

On May 30, 2013, a TCEQ Beaumont Regional investigator documented that the Sewer Utility was
continuing to discharge untreated wastewater into Toledo Bend Reservoir.

On July 29, 2013, a TCEQ Beaumont Regional investigator observed that the Sewer Utility was
continuing to discharge untreated wastewater into Toledo Bend Reservoir near a public boat ramp
that was being used for fishing at the time of the investigation. The investigator also observed that
the collection lift station pump was running but not pumping sewage from the lift station and that
the lift station had a remaining capacity of 2 feet before it would overflow. The investigator
observed that the fence surrounding the Sewer Utility was missing boards and the gate was
unlocked, that the Sewer Utility was in a state of severe disrepair with heavy corrosion on most of
the above-water metal components, that the mixed liquor in the aeration basin appeared darker
and thicker than healthy mixed liquor should appear, that the clarifier and chlorine basin were full
of sludge, and that the disinfection equipment was non-functional. The investigator observed that
the Sewer Utility was failing to provide appropriate wastewater treatment and falllng to adequately
maintain facilities resulting in potential health hazards.

A potential health hazard existed as a result of the Sewer Utility’s failure to provide continuous and
adequate wastewater treatment. The Sewer Utility was overflowing at the lift station and
discharging untreated wastewater into Toledo Bend Reservoir. Immediate repairs to the Sewer
Utility were necessary to ensure abatement of the threats to human health and water quality and to
ensure the Sewer Utility operates in a safe manner and meets requirements in the Texas Water
Code, the Texas Health & Safety Code, and TCEQ rules. Therefore, a temporary manager is
necessary to operate the Sewer Utility to ensure the quality of water meets TCEQ rule
requirements, complies with the Texas Water Code and the Texas Health & Safety Code, and is safe
for human health and the environment.
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Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina
RN101278034
Docket No. 2013-1405-UCR-E

On August 1, 2013, the Executive Director issued an Emergency Order appointing Sabine River
Authority as Temporary Manager for the Sewer Utility. On September 4, 2013, the Commission
affirmed the Emergency Order with modifications.

On January 27, 2014, the Executive Director issued an Emergency Order renewing the appointment
- of Sabine River Authority as Temporary Manager for the Sewer Utility.

The Executive Director is requesting approval of the Emergency Order renewing the appointment of
Sabine River Authority as the temporary manager for an additional 180 days.




IN THE MATTER OF
AN ENFORCEMENT ACTION
CONCERNING MICHAEL LANTZ
O'NEILL D/B/A FRONTIER PARK
RESORT AND MARINA;
RN101278034

BEFORE THE

TEXAS COMMISSION ON

w W W W W W W

ENVIRONMENTAL QUALITY

ORDER AFFIRMING EMERGENCY ORDER
DOCKET NO. 2013-1405-UCR-E -

On February 26, 2014, the Texas Commission on Environmental Quality
("TCEQ" or “"Commission”) considered whether to affirm, modify, or set aside an
Emergency Order in the matter regarding Michael Lantz O'Neill d/b/a Frontier Park
Resort and Marina ("Mr. O'Neill”). The Emergency Order was issued by the
Executive Director without a hearing on January 27, 2014. The Emergency Order
and the notice of the February 26, 2014, agenda hearing to affirm, modify, or set
aside the Emergency Order were sent by certified mail return receipt requested, and
sent by first class mail, postage prepaid to the last known address of Mr. O’Neill on
January 27, 2014. The Emergency Order was also hand delivered to Mr. O’Neill on
January 30, 2014. The Commission finds that the Executive Director appropriately
issued the Emergency Order and that the requirements for an emergency order
found in Chapters 5 and 13 of the Texas Water Code have been satisfied.

THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS THAT:

The January 27, 2014, Emergency Order, attached hereto as Exhibit A and
incorporated into this Order by reference, is affirmed.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission




Exhibit A
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RENEWING THE APPOINTMENT OF A TEMPORARY MANAGER &
OF A WASTEWATER UTILITY

On January 27, 2014, the Executive Director of the Texas Commission on.
‘Environmental Quality (the “Commission” or “TCEQ") issued this Emergency Order
pursuant to TEX. WATER CODE chs. 5, 13, and 26, TEX. HEALTH & SAFETY CODE ch. 341,
and 30 TeX. ADMIN. CODE chs, 35, 291, and 305, The party made subject to this
order Is Michael Lantz O'Neill d/b/a Frontier Park Resort & Marina (*Mr. O’Neill").

I.
FINDINGS OF FACT

1. Mr. O'Nelill owns a wastewater system located 6 miles east. of Milam In Carrice
Creek, Sabine County, Texas (the “Sewer Utility").

2. The Sewer Utllity provides wastewater treatment service to approximately 38
full- tlme residences as well as rental units, a store, and a restaurant. Mr..
O'Nelll charges each residence $55.66 per month for water, wastewater, ar\d
trash-services. As such, the Sewer Utility Is a sewer utllity as deflned In 30
TEX. ADMIN. CODE § 291. 3(52)

3. The Sewer Utllity’s wastewater permit, TCEQ Permit No. WQ00114015001,
: explred-on November 1, 2010. The Sewer Utility does not have a current
wastewater discharge permlt, and the Sewer Utllity has never had a

Certificate of Convenience and Necessity.

4, The TCEQ alleges that the Sewer Utllity failed to provide appropriate
wastewater treatment so that a potential health hazard has resulted and
falled to adequately maintain facilities or to provide sufficient facllities
resulting in potential health hazards, extended outages, or repeated
interruptions. (Exhibits A and B).

5. Commission records show that the malling address for Mr. O'Neill is 360
Frontier Drive, Hemphill, Texas 75948,

6. No other wastewater services are available to the more than 60 people who
are served by the Sewer Utllity.
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Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina .
Docket No, 2013~1405-UCR~E

Page 3

12,

30 TEX. ADMIN, CODE § 305.125 and TCEQ Default Order, Docket No,

2007-0449-MLM-E, Ordering Provision No. 2.b.il., by falling to submit a

revised September 2006 Discharge Monltoring Report (*"DMR") that
reflected the correct pH data for that reporting period. (Default

-~ Judgment Violation No. 24.) A review of the integrated Compliance

Information System showed that the data had not been submitted.

30 TEX. ADMIN. CODE § 305.125(4) and TCEQ Default Order, Docket No.
2007-0049-MLM-E, Ordering Provision No. 2.c., by failing to develop
and implement operational and malntenance procedures to prevent
future discharges from the llft stations at the Sewer Utllity. (Default
Judgment on!atlon No..25.) .

30 TEX. ADMIN. CODE § 30.331(b), TEX. WATER CODE §§ 26.0301 and
37.003, and TCEQ Default Order, Docket No. 2007-0449-MLM-E,
Ordering Provision No. 2.d., by falling to hire a licensed wastewater
operator and/or complete tralning and licensing requirements to
become a licensed wastewater operator, (Default Judgment Violation
No. 26.) ‘

30 TEX. ADMIN. CODE § 305.125(1) and Permit No. WQ00114015001, by
falling to adjust the feed rate of chlorine tablets to ensure that the total
chlorine residual i1s malntained between 1.0 and 4.0 mg/L. (Default
Judgment Violation No. 28.)

30 TEX. ADMIN. CODE § 305.125(5) and Permit No, WQ00114015001, by
failing to provide duplex pumping capability at the collection lift station.
(Default Judgment Violatlon No. 30.)

30 TEX, ADMIN, CODE § 305.125(5) and Permit No WQ00114015001 by
failing to provide high water alarm systems at the collection lift station
and the influent lift station. (Default Judgment Violation No. 31.)

TEX. WATER CODE § 26.121(a)(1), by failing to have a wastewater
discharge permit.

30 TeX. ADMIN, CoDE § 305.125(5), by falling to ensure that all systems
of collection, treatment, and disposal are properly operated and
maintained.

Téx. WATER CODE § 26.039, by failing to notify the Commission of an
accidental discharge or splll within 24 hours after the occurrence.

A potentlal health hazard exists as a result of the Sewer Utility’s fallure to
provide continuous and adequate wastewater treatment. (Exhibit A), The
Sewer Utllity is overflowing at the lift station and discharging untreated
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. Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina . ' i
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10,

11.

discontinued service or abandoned operations or the provision of services or
has been or Is being referred to the Attorney General for the appointment of a .
recelver under TEX. WATER CODE § 13. 41? e
TEX. WATER CODE § 5.507 provides that the Commission may issue an
emergency order appointing a willing person to temporarily manage and
operate a utllity under TEX. WATER CODE § 13,4132,

This Emergency Order may be Issued without notice or hearing pursuant to
TEX. WATER CODE § 5.501(b) and 30 Tex. ADMIN. CODE § 35.25.

TEX. WATER CODE §§ 5.501(c) and 5.505 and 30 TeEX. ADMIN CODE §§ 35,12 and

291.143(a) authorize the TCEQ Executive Director to issue this Emergency -
Order.

TEX. WATER CODE §§ 5.501 and 5.507 and 30 TEX. ADMIN. CODE § 291.143(a)

authorize the Executive Director to appolnt a person to temporarily manage
and operate a utility that has discontinued or abandoned operations or which
Is being referred to the office of the Attorney General for the appomtment of a
recelver.

TEX. WATER CODE § 13.4132 provides to the temporary manager the powers
and duties necessary to ensure continued operation of the utility and the
provision of continuous and adequate services to customers including the

power and.duty to read meteérs, bill for services, collect revenues, disburse: .. .-

funds, access all system components, and request rate Increases.

Notice of the emergency order, once It has been issued, Is adequate If the
notice is mailed or hand delivered to the last known address of the Sewer
Utllity’s headquarters, in-accordance with TeEX. WATER CODE § 5.507. The last
known address of Mr, O'Neill is set forth in Finding of Fact No, 5.

IIIl '
ORDER

This Order shall be effective on the date It is executed by the TCEQ Executlve
Director, January 27, 2014,

Immediateiy‘ upon the effective date of this Emergency Order, Sabine River

Authority is hereby appointed to temporarily manage and operate the Sewer
Utllity.

The Sablne River Authority of Texas shall serve as temporary manager until
such time as a recelver Is appointed to operate the Sewer Utility by a court of
proper jurisdiction, or 180 days after the effective date of this Order, July 26,
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AFFIDAVIT OF RONALD HEBERT
STATE OF TEXAS 8
_ 8
COUNTY OF SABINE §

My name Is Ronald Hebert, Iam the'Watér Section Manager for the
- Beaumont Regional Office of the Texas Commission on Environmental Quality. T am
of sound mind, capable of making this affidavit, and the facts stated in this affldavit
are within my personal knowledge and are true and correct.

On July 29, 2013, T conducted an Investigation of the Frontler Park

Wastewater Collection System and Wastewater Treatment Plant. During the

- Investigation, it was noted that the collection system lift station had one functional
pump which was running but was not pumping sewage from the lift station, The lift
station had a remalning capacity of 2 feet before It would overflow. There was also
evidence, In the form of wet ground around the lift station, that Indicated a recent
overflow of sewage from the [ift station. Mr. Michael O'Nelll was present at the time
of the Investigation and:was asked about the current status of the lift station, Mr, *
O'Nelll stated that only one functiofial pump was present In the lift station and that
‘he was checking the lift statlon_savgré!i{cimes daily, However, based on my
observations, the facl|ity was not belng ‘maintained. I informed Mr. ©'Nelll of the
problem with the one pump, and he stated he would check the pump, and that it
was probably fouled with a rag. ‘ , '

‘ I next evaluated the wastewater treatment plant. I noted that the plant was
not secure in that several boards were missing from the fence surrounding the

plant and the gate was unlocked, I noted that the alr blower on the plant was
running. The plant was In a state of severe dlsrepair with heavy corroslon on most -
of the above-water metal components. The mixed-fiquor (n the aeration basin
appeared darker than healthy mixed liquor should be and appeared thick In nature.
The clarifier was full of sludge as was the chlorine contact basin, and I observed
sludge discharging from the plant into Toledo Bend Reservolr. The disinfection
equipment was non-functional, and a sample of the effluent showed that no
disinfectlon of the discharging effluent was ocecurring.

The discharge polnt from the wastewater treatment plant Is very close to a
public hoat ramp, which was being utilized by fisherman while the investigation was
occurring. Effluent samples were collected of the discharging wastewater and were
sent to the TCEQ and Sabine River Authority Lab for analysis. According to Mr,
Ryan Pay, Sabine River Authorlty, who was present during the investigation, no
effluent samples are belng collected from the wastewater treatment plant, Visual
observations of the wastewater treatment plant and sample results of the
discharging effluent show that the wastewater treatment plant is not belng
operated In a manner that Is protective of human health and the environment,

EXHIBIT

A




\ Beffore me, tha undersigned'_authority on th!s’day personally appeared
' : h o he Oy whose: scribed"tg the




- PHOTOGRAPHIC DOCUMENTATION

Facility Name: Frontier Park

Facility County: Sabine

Investigator: Ronald Hebert

Investigation Number:
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Investigation Date; 7/29/2013

CollEstion system lift
station. Note only one
functional pump, The
pump was running but was
not pumping down the lift
station. The Station had

|| about 2 feet of capacity

2 | before overflowing,

| Collection system lift

| statignsinsidesefi wooden
box. Note wet area around
1 lift station evident of recent
| overflow. ‘
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On-site lift station just

| upstream of treatment - .-

plant, Note only one. -

| functional pump present, -

Note flow into lift station.

Aeration basin in treatment
plant. Note that the air was
on. The mixed liquor is
datk brown and appeats
thick,







"PHOTOGRAPHIC DOCUMENTATION

Chlorine contact basin,
Note there was no chlotine

l:being added to effluent.

"Not ote severe corrosion and
tan color of the effluent,
Effluent should be clear at
this point,

Final basin brior to
dlscharge to Toledo Bend

amount of bulkmg sludge.

|‘Basin has 1.5 feet of sludge
1.in 2 foot basin. No sludge

should be present in the
basin, Sludge is being
discharged to Toledo Bend.
Note samples were
¢ollected just blow v-notch
weir (arrow).
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No, D-1-GY-10-001692

STATE OF TEXAS, IN THE DISTRICT COURT
Platntiff, Bow
iy
6 &

V.. .‘Ef’ b

TRAVIS COUNTY, fmx.zgg i

o \
(J\

MICHAEL L, O'NEILYL, d/bfa

FRONTIER PARK RESORT and £
 MARINA, .;,(w
) ) G
Defendant, 353" JUDICIAL DISTRIET

DEFAULT JUDGMENT AND PERMANENT INJU NC'I’ION

ON THIS DAY the Court called the qbova styled case for trlal, thtli‘f S‘tate of

, Te\as appeared by its attorney of record and announoed ready for tidal, Defendant, Michael
L. O°*Neill, an individua) whm does business ag Frontler Park Resort and Marina, the owner
and operator of a publie water supply system (PWSS) and a \VastaWafel' treattnent plant
(WWTP), although having been duly and legally Icited to appear and answer hereir, failed
56 appear and answer, and wholly méda default. The Court determined it'hé&zjtxrisdiction
| over the subject matter and the parties to this proceeding. Plaintiff moved for defalt
Judgment,

The Court, having consldered the pleadings, 'evidence, and argument, is of the opinion
that {tlias juris&iction over the parties and éubj gt thatter of this case. Furthermors, the Court
18 of'the opinion that the State s entitled to Judgment against Defendant on the State’s clalm

for injunctive relief, clvil penalties, attorney’s fees, unpatd administrative enalties, and court
P p

EXHIBIT |
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[

costs, . o
. THE COURT FINDS:

‘1.~ The State filed its Orlginal Petition and Application for Péfiriarient Injunction

2 tin October 4, 2010, . e

R I AN

Yy

9. Citmion wasg lssued oIt Octobm 7, 2010"*

3. Defendant W’lS pr opexiy sewed W1th mtatlon and B CODY oftha State § petition

by pmsbnal sex\}ioa upon Daf’enc ant cm Oc.tobel 13, 2010,

_ oi‘ sczwce havcz bu,n on ﬁle w1t11 ﬂw clm*k of the court at Iaaqi han days cxcludmg the day of‘
- hng and today ag- xequu ed. by Rule 107 af tha Texas Ruley of Clvil Ploccdme:
Dcf endant’s last: l\nown mm]i g ndch ess 1s Michael O*Nellly RR.J';- Bax 1690,

I—Iemphill;Sabine County, Te-ms:?SQALS The ‘St'itd hasflleda Caftiﬁcata of Defendant’s Last

I{nawn Addx B3 with Lhe records in thls cause,: .S’ee Exhibit A Certifioateof Defendant’s

;1 Solchms ancl Sa lors’ Afildawt in tlw recmds of:‘ this canse, See Exhibit B, Soldlms’ and
S‘lil{)ls Afﬁdavit .

oo, The deqdllm.for Defendant to-file. an answer was Novermber 8,-2010,
Defendant. ﬁaiil{aclltqﬂle,an answef,; or-any pleading constituting an énswer,i and has not

entered an appearance in this cause, Therefore, Defendant has admitted all facts alleged in



,_t'vhgat, State’s Origlnal Peti’t'im;;and ‘App‘licaticn for Pm‘méﬁ"'eﬁt~Injunc£ion. 3
o & The adtmninistr the and oivil’ penalties bought in the State’s Ouginal Perl ion
anc! Appiicatmn for Per manent Il'lj unotion are liquidated and proven by a written: msh ument
: ,that allows the Coutt to oalculata'the penalties without the necessity of a hearing,
- .9, At all times relevant to the violatlans in this matter, Defendant owned and
- 'o.p.emtad. the a PWSS and WWTP. lovated six miles east of Milﬁm oh Highway 21 at Tble‘do
\ B.end Reservoir, Sabine County, Texas (the faoility).

 FURTHER THT COURT FINDS THAT: SERTE

10, The State is enut[ad to judgment fmr oxvll pena ieg agamst Defend'mt of not

. less than $50 nor more than $25,000 for each day that Defendant violated the Tex. Watm
Code, Tex, Health and Safety Code and Texay Commission on Environmental Quality
(TCEQ) rules, Tex, Water Code, § 7,102, Bach day ofa continuing violaﬁon is a separate
. violation. Zd The State i3 only seeking civil pmfalties against Defandant for_ the statutory
minimum of $50,00 per violation per day, The civil penalties forlthe.'vio.lations Are ﬁqmldated
and proven by a wriﬁan instrument that allows the Court to caloulate the penalties-without
the necessity of'a hearing.
_ﬂg_lation 1: Failure to Malntain Plant Olge'l'ai’ions Manual
- 11, The Coutt finds that the Defendant failed from February 13, 2067 to October
-4, 2010 to compile a‘nd matntain a complete and up~t0.~clat® plant operations manual in

violation 0f30 TAC §290.42(1) and TCEQ Order Docket No, 2007-0712-PWS-E, Oudering

[



Provigion 2.£1, Therefore, Defendant has violated:30 TAC § 290.42(1) and TCEQ Order

- Docket No..2007:0712-PIS-E, Orclering Provision 2.8, for 1,328 days,

AR .,-,;.-T__he Court ﬁnq‘i?ﬂ‘ié:ffﬁ:é:bef‘éﬁdaﬁt}féxilad‘ﬁmn Febnimyl:%yﬁOO‘?‘- to Qetober

s ZOIQt«Jpwpw andmamtam an up»‘mwd'lte chemwa andmxmobmlogioal monttoring plan

-,,.forthe fauhty in vnolatxon oLBO TAC § 290, 12 I(a) ancl TCEQ Ordér Doc ket No; 2007~07 12~

and TCEQ Oxc er Docket No. 2007-07 1’>~PWS> 8, Oldermg Pxowsxon Fibiir forl, 328 days '

onhtmn s Failule to- Provxde Mete:s e i T s

A3 The Court lmcis that the Dafendant fm{ed fwm February 13, 2007 to Octobm

IR

L 201 O to .prmude one meter m: each reqldencse‘. in \n.n!atfmm'r" 30°TAC § 290,44 (d)(4) and

T(‘BQ Order-Dockef No: 2007-07 I'LPW&B Ordeuing Provision 2., - Therefore,
- Defendant has violated 30 Mc §290“44(‘1)(4);@nd:*T-CI‘:ZQ oo Dokl No. 20070712
PWS“E’ Ordermg Plovxsl@n Bl .

YLQI_&_M.E&_JW o et

14, The CmuL ﬁnc s tlmt the Defendant f'ulcd ﬁom Fcbrum*y 13 "00’1 to October

4,2010to mamtam 1eomds of the;dates that dead—” ' ‘mams wel e ﬂushLd for the faoility-and

- maintainthose 16G01d‘i for at l afst two yeals in vmlauon of’ 30 TAC‘ §290.46(D(3)A)iv) and
TCEQ: Quder, Docket No. 20107_:9-7 12-PW SjE,.f';Q;'derildg Provision- 2.d.iii. - Therefore,

Daﬁanglgptﬁﬁgs violated 30 TAC § 290.46(H)(3)(A)(v) and TCEQ Otder Dockst No. 2007-

Anip e
ESEN



~ 0712-PWS-E, Ordeting Provision 2.1l for 1,328 days, -

 Violation 8: Faflure to Maintain Distribution Map

15, Tthourt finds that the Defendant failad from Feﬁmary 13, 2007 to October

4, 2010 to éompile and maintain an up-to-date distribution m‘ap‘ in violation of 30 TAC

§ 290.46(n)(2) and TGEQ Order Docket No, 2007-0712-PWS-E, Ordering meslon 2.d.4v.

Therefore, Defendant has violated 30 TAC § 290.46(m)(2) and TCEQ C)rder Docket No_. ,

2007-0712-PWS-E, Ordering Proyiston 2.d.ty, for 1,328 days.
Violation 6: Failure to Install Well Sealing Blocl

16.  The Court finds that the Defendmt f'uh,cl from Febmary 13, 2007 to Ootober

4,2010 to install a proper sea[mg block amuncl a well at the PWSS in violation of 30 TAC

§ 290.41(e)(3)(M and TCRQ Order Docket No, 2007-0712-PWS.H, Ordering Provigion

2.8}, Therefore, Defendanthias violated 30 TAC §290,41(c)(3)(T) and TCEQ Order Docket

No. 2007-0712-PWS-E, Ordeting Provision 2.1, for 1,328 days,

" Violatton 7: Fallure to Esmblish Backflow Prevention Pm"grafn

17. The Court finds that the Defendant fuiled from Febmazy 13,2007 to October
4, 2010 to establish aﬁ appropriate backfiow prevention program for .t'hc: facility in viblation
of 30 TAC § 290.44(h)(1) and TCEQ Order Docket No. }2007~O712~PWS-E, Ordering
Provision 2.h4, Therefore, Defendant has violated 30 TAC! § 290,44(h)(1) and TCEQ Order
Docket No, 2007-07 12-PWS~E, Ordering Provision 2.h.1, for 1,328 days.

Violation 8: Failure to Record Chemicals Used




18, The Court finds that't?lie-Defeéﬁ‘dantfmil‘(é'd froift Augisi20, 2009 to October 4,

ey

Hnds _a; _ e-Defendant f'uled flom ALipist 20 2009 5 Otober 4,

7010 to recoy d the volume OL water t1 caated eaoh week df thie Fieility in vl [Ation 6730 TAC

307 TAC § 290 46’("_'__’

200 'r"h_ o/ Clourt finds that the Defendant falled frori A Ugiist 20,3009 to Qctaber 4,

-~ 2010 to.monitor and raadr‘d, the distifeotarit Fesldual Goncenittatiorn in the digtibition system

at the facility at least once eyety séﬁeﬁ’&]’aysin Vioiat'iou‘bf 30 TACf’&ﬁD”OiI 10(0)(4)(A) and

> 201 0 to Inspect the: ground stomge emd jois essme tanks at tlie ‘Facility atifwally in violation of

JI0TACSE 290.464(111)(1). Therefore, Defen.dant-has'wolated,so TAC §29046(m)(1) for 410

days,

0. TAC |



. Violation 12; Failure to I_{aile Licensed Water Worls Operator -

22, . ‘The Court finds that the Defendant failed from August 20,2009 to October 4,

. 2010to operate the facility under the direct supervision of an app,ropi'iaifesly licensed water

. 'warks operator in violation of 30 TAC § 290.46-(@), Thevefore, Defendanthas violated 307

- TAC § 290.46() for 410 days,

23, The Court finds that the Defendant failed from August20, 2009 to October 4,

2010 to calibrate the well meter nt the factlity at lenst onoe every three years in violation of

T30 TAC S 290.46(s)(1) and 30 TAC § 390.41(0)N)(3). Therefore, Defendant Lias vielated

'SO'TAC§ 290.46(s)(1) and 30 TAC § 290.41(c)(N)(3) for 410 days,
- Yiolation 14: Failuye to Checls Disinfectant Residual An alyzer
24, The Coutt finds that the Defendant falled from August 20, 2009 to October 4,

© 2010 to check the aceuracy of the disinfectant residual analyzer at least once every 30 days

§ 29046(s)(2)(CX) for 410 days.

Yiolation 15: Failure to Provide Proper Well Capacity

25, The Court finds that the Defendant failed from August 20, 2009 to October 4,
2010 to provide & well cpacity of 0.6 gallons per minute {gpm) per connection in violation
0f30 TAC § 200.45(b)(1)(B)(H) and 30 TAC § 290 45(c)(1)B)A). Therefore, Defondant has

violated 30 TAC § 290.45(b)(L)B)(i) end 30 TAC § 20045(c)(1)(B)(I) for 410 days,

o

in violation 0£30 TAC § 290.46(s)2)(C)(1). Therefors, Defendant has violated 30 TAC 2% 7

-



._fmci 10 g’lllonsz‘pevnonwo mnumty oonnecuon in vieldtion c;f*?r() T-AG-@-Z% 45(@)( DBv) -

and TCEQ Ordm Dackot No, 200‘7 0712«?‘\7\78-13, Oldermg Provision 2.1i.iii. Therefore,

Dofendant h’ns violated 30 TAC § '790 45 (c)(l)(l?:)( v) and TCIZQ Order Docket No.:2007-

2010 to° eqmp the pressum.-hnk wim AL inSpeution port-in-yielaonsof-30-FAC

290 S(cl)( 1) Thex efore, Defenchnt hﬂs wolated 3(} TAC $ 290, 4.5((])(}) for 410 days,

Yiolation 18 leure to Py cmde 2004 Consumer Confidence Renmt (CCR)

w28, he Comt f“mds that the Daﬁmdant failed from June3, 2008 to October 4,2010

10 providé. the 2004 C‘CR Eo custom@rs zmd to submxt ”l’hG 'rr-;nuired-Lertzﬁcmteaf[)el1ve1y to.

the TCEQ in vmlatxon of 30 TAC §§ 290 271(b), 290 2'74('1) and 290 274(c), and TCEQ

Orcle1 DccketNo 2007-0712-PWS B, Ot “‘""'";,nlz L Theféfore, Deferidant

has wolated 30 TAC §§ 290 271(b),:290 974(&) am:l '3‘90 274(c), and TCLQ Order Docket

No 2007—0/ 12 PWSvE, 01denng Provist on 2 iy b ahd ¢-for 849 days,

29 The Court ﬁndst hat thoDefonddm i‘mled from June 3,2008 to October 4, 2010

to provide the 2005 CCR to customers and to submit the roquued Certificate of Deltvery to

ﬁ om August 'JO 2009 to October 4 |



the TCEQ #n vlolation of 30 TAC 5§ 290.271(1), 290.274(a) and 290. 274(0), and TCEQ
Order Docket No. 2007- O7IA~PWS~E Ordering Provision 2, a,bandc Thexefow,Defendant‘ - :

has violated 30 TAC §§ 290 27I(b), 290 274(n) and 290.274(¢), ind TCEQ Older Doolcet '

No, 20Q7-Q712«~PW8~E, Ordering Provision 2., band ¢ for 849 days.

Violation 20; Fdl‘lura to Provide 2006 CCR

30, TheCourt finds that the Defendant failed firom June 3, 2008 to Ovtober4, 2010
to pmwde the 2006 CCR to customers and to submit the requived Certificate of Delivery to
the TCEQ in violation of 30 TAC §§ 290-‘2’“/'1(13),, 290.274(&) and 290.274(c), and TCEQ
- --"~~----o-fde«;f«'Dzsazéém‘es:'zoo?rt)'"/ 2B, OFdGHEE Brovision S b and 6. ‘Therefore, Defondunt

has violated 30 TAC §§ 290.271(b), 290.274(a) and 290.274(c), and TCEQ Order Docket
No, 2007-0712-PWS-E, Ordering Provision 2., b and o for 849 days,

Violation 21: Failure to Provide 2007 CCR

31, The Court finds that the Defendant failed from October 15, 2009 to Qotober

4, 2010 to provide the 2007 CCR to customiess and to submit the required Cértificate of

Delivery to the TCEQ in violation of 30 TAC §8 290,271¢b), 290,274(x) and 290.274(c).
Therefore, Defendanthas violated 30 TAC §§ 290,271 (b), 290.274(n).and 290.274(c) for 354
days, |

Yiglation 222 Failure to Issug Boil Water Nofice

32, TheCourt finds that the Defendant fatled on J anuary 12, 2010 1o issue a proper
boil water notice and notify the TCHQ of the issuance of the boil water notice in violation
of 30 TAC § 290.46(q)(1). Therefore, Defendant vialated 30 TAC § 290.46(q)(1) for one

9



' .;’:SY.L":;?‘

' ~day,
| Viglg tion:23; Itailure 0 Issye Boil Watei No’hcg
£33 The Coutl; fmds th'tt thie Def&ndant fallud from J uly 16 5010'isntil July 23

2010 toiss Lx-e?frfpmggvsbml-water fistide and n‘ptlfy‘_me TCEQ ofthie issuance of‘the boi] water

notioe In violatiofi of 50 TAC § 200.46(3(1): Thefefoss; Deféridant vibtated 50 TAC

i §29045(L1)(1) foreighl days v

010 to Su.x,mlt?a rewscd

. \thm',l'ggdl'tiﬂg‘}mrlod,111, W’O’l‘atmff‘bf 30 TAC §'-‘305~. 125 bid TCRQ Order Dooket No, 2007

(049~ MLM-]: Olcleung vaision 2.3, Thewfom Defencl'mt has wohted 30 TAC §

: 305,125 and TCEQ Order Docket No. 2007~0049;MI;M-E, Oi'dmmg"l’rcwision 2.b.il. for

. }. 398 dﬂyﬁ ":.v“'«'.'f. AT AL I SR P ; syl ey
I“m:m*e‘to Im Jlement Prac"dures forthie Life Stations = -

Vi !gilon 2
SR 35 The Court f nds ’chat the Defendﬂnt f’lﬂﬂd ﬁoin I‘cbruary 13, 2007 to October

4 20 1 O‘ ' devciop fmd implememt opemtlonal
dlschqrgcs‘from thc lif strmons at the fammy in vmlation of‘ 30 TAC § 305, 175(4) and
TCHQ Order Docket No. 2007-0049-MLEM-E; OldeungProwsion .6, Thetefore, Defendant
has violated 30 TAC §:305.125(4) and TCEQ'brder D‘o‘cx«zét No. 2007~0049~MLM~E,

. Oudering Provision 2., for 1,328 days: - - -5

10

B eptem e1'?2006 DMR whlch reﬂected the dorree ZpE{ d“lt'l for

i d mmntenance pwcedums tor pmve:nt futm e



| V_V folation 26: leu eto Hi re License O)ex £ v

36. Tu, Ootut finds that the Defendant failed from F I‘ebrumy 13 2007 to October
4, 2010 to hire a.licensed wastewater oper at_m -and/or- complete training and licensing
-~ rtequirements to become a licensed wastewater operator in violation of 30 TAC‘A'§“301331(b),
| Tex. Water Code §§ 26,0301 and 37,003, and.TCEQ Order Docket No, 2007-0049-MLM-E,
- ; Orderi'ng Pr-ovisibﬁ 24, Therefore, Defendant has violated 30 TAC § 30,33 1(b), Tex, Water
Code §§ 26,0301 and 37,003, and TCEQ Qrder Docket No, 2007-0049-MLM-FE, Ordering

Provision 2.d. for 1,328 days.

Viclation 37: Fajlurs to Sabmit Cefifieation of Limifations and Monitortng
37, The Court finds that the Dafendant fatled from February 13, 2007 to Octobet
4, 2010 to submit written certifleation of compliarce with the ef) ﬂuem limitations and
monitoring requitement specified in Permit No. WQO00114015001 in violation TCEQ Order
Docket No, 2007-0049-MLM-E, Ordering Pr,ovis'ic').n 2.6, Therefors, Defer;dmit has violated
Pérmit No: WQ00114015001 and TCEQ Order Docket No, 2007-0049MEM~E‘,~ Ordeting
Provision 2.e. for 1,328 days,
| . Yiolgiign 28: Failure to Adjust Yeed Rate.of Clhilorine
| 38, The Count finds that the Defendamt failed from December 11,2008 to Octobel
| 4, 2010 to adjust the feed rate of chlorine tablets to ensure that the total chlori-ne residual is
maintained between 1.0-and 4.0 mg/l in violation of 30 TAC § 305,125(1) énd Permit No,
WQ00114015001. Therefore, Defendant has violated 30 TAC § 305.125(1) and Permit No.
WQ00114015001 for 617 days. ' o

1t



-39, ~The Céuntﬂnds tht tlie.ﬁgféqd-éﬁﬁ fatled for Déckitbar | 1, éoog to Ocmbef ) _
- 4;2010 ‘torec‘drd the ti-kmf-'em'd:-adenmy?af"thé'i}a-c'ifvwﬁa »»'*v%'fﬁ%s-“'%éﬁa-‘the éfﬁuent» flow rate,
- colleoted {hie sample and oonducted the analya,es im‘ the ef‘ﬂuent total chfdrinis for the mofiths
ol Septembel, (Dutobm and Novambm 2008 ih Violatlon of 30 TAC §:319,7(a) aiid Permit
No WQO()I 14015001 Therefore Dstenda‘nt has Holasd 30TAT §319, 7(a) and Parmit No. |
:;-;WQOOl 14015001 for 617 days. ot R Bt
| Vio[atgon 30: I‘aglm e 10 Provide Du plex Punmmg Caga bility
S 1~ The C‘ourt f‘ nds tha‘c the Dafendam f’uled ﬂom De,cembm L l 2008 Lo Octobe; o
) 4, 201010 provide duplex pumping aaqulhty at the dollgotion T station in violation of 30
TAO'A§ 305,125(5) and Periiit No. WQ001 14015001 Thigrefors, Defendait has violated 30
| TAC‘ §-305.125(5) and Pamﬁit No.. WQ001 1401‘5001"1:‘@1‘ 617 days: ' o |

Violation 31: Failiire to Provide High Witler Alaiin Systemg

it AL, The Coiirt fiads that the Déferidci-¢ Gallel frofit Detéimber'1 1, 2008 to October
4, 2010 1o provide 'fh'igh ater alarm sy\s't"éms at the collec-fi»é)'ﬁ?’sﬁ?s’tmn 1t 'station and the

inflyent fif stmiou in violation afz-'-?; G'lAC§ 05515 5(5) and Pemmt NdLW0O00114015001,

\ Theref‘ore De&fendant has vsolatud 30 TAC § 305, 125(5) am:l Perm N WQ00114015001
. fblﬁl? dﬂy‘¥.~ Vi, RET L ,u* I f T

Viohtwn 32 I“qi[ul g to Pt ovide ngh Watex Al Svstems

L | 4 © The Cou vt finds that the Def@nc]ant fmled hom Daaen’nbar 11, 2008 to October

4, 2010 to provide provide noneompliance notitication fc»r'e:fﬂuent that deviates from the

12



permit limitation greater than 46% in violation of 30 TAC)~§ 305, 125( ) and Permit No,
' WQOO] 14015001 Thevefore, Dei‘endant has violated 30 TAC § ’305 125(1)and Pcnmt No. :
WQOOI 14015001 for 617 days,
Violation 33: Failure to Pay Administrative Penalties

43, ‘The Court finds that the Defendant fai led to pay $55,921.00 in administrative
- ponaities ordered to be paid by TCEQ Order No, 2007-0712~PWSfE ($6?670.00 ordered
admiﬁis‘crative penalties), TCEQ Order No. 2008-1103-PWS-E ($716,00 ordered

adm[msuatwe p@rmltms), and TCLQ Order No, 2007-0449-MLM-E (‘848 535,00 ordered

admmlatl ative pcnal Llas)
TT RN EY'S FELS
THE COURT FURTHER FINDS THAT:
| .44, The State Is entitled to vecover from D.afendant its reasgﬁerb‘le attorney’s fees,
firvestigative costs, and court costs inourred in prosecuting this matter, Tex. Water Code §
7.108; Tex. Gov't Code § 402,006(c). -
45.  Asevidenced by the State’s affidavit, admitted by the Court, and filed with the
“records lu this cause, ﬂ‘iez Stato's reasonable and necessaty attorney’s fees in this case are
$6,413.75, See Exhibit C, Affidavit for Attornéy’s Fees, |
46, As gvidenced by the Stata’s_ affidevit, admitted by.th‘e Court, and filed with the
records in this cause, the State’s reasonable and necassm’y at’tomay’s_t’ees in the event that
proceedings to collect this judgment become necessary are $2,000.00, See Exhibit C,

Affidavit for Attorney’s Fees.



47 As evidenced by the State g affi clawt, adynitted by the Couri and filed with the
- '1eocnds of this cause, the State’s mascmbla and neeess"wy attmney 8 fees in the eveit of an

appeal by the Defendant tjo the Court of Appeals are $5,000’.OO. Seé 'Exhx hit €; Affidavit for

Attorney’s Fees. =

Faemiieny

Ag Ak evxdenc&d by thc Smta s qfﬁdawt admltted by the Couiit, and ﬂled with the

?16001(18 of tlus causa, the State s Leaso "'bl ary attorney 4 fee& in the} gvent ofan

s 55:11313 eal by the Defendant to ﬂffi Texas Supx eme Comt Pt pxepm ah on ofa petltnon forreview

. e Exhlblt Ol

49 Ab evid moad by thc State § 1f[“1clew1t wdmltted by i Couﬁ and filed with the
vecords of this cause, the Slate s 1‘easonable _and neacssaxy qtmmey g fees in the event that
8 petltmn 1"01' review by the Iex'ls ‘%upleme C‘nmt iq rafed aré § 15 000 00, Se E\hibn C,
i -i'-"'-'-'Afﬁds.yiAt for Attomey 8 Facv':s.;n--« e g T e
'» FURTHERTHECOURTFINDS THAT: o ien i e e e
LT — O THE g e

SQ The Couit: ﬁnds ﬂmt uw cwi "lmes assessecl herem are: pnyable to and for

e S Thc, Court fm theu f‘mds thaL iha app mable Judgment mtexest rate for the date
of fhis Défau ItJ tidglnent a3 pub'l slwd by vth@.Texas Office of Corsumer Credit in In accordance
wﬂ:h §304.003 of the Texas Finance Code ig-five pement

T IS THEREFORE ORDERED ADJUDGED ANI) DECRI."DD THAT:.
14



52, Immediatély‘ upon the date the Defeﬁda.nt reioeives this Default Judgment,
| " *‘Defendant, his agaxﬂté','emlaloyees, and all pers@ns in _ﬂcﬁvé congert ot participlation \Qith him
-are hereby permanently enjoined as follows: Defendant shall ensure that i11e‘ WWTP and
PWSS are operated in compliance with all the provisions ofthe Tex, Health & Safety Cade,

- the Tex. Water Code, TCEQ rules promulgated under the Tex. Health & Safety Code and the

- Tex, Water Code, and TCEQ Issued permits.

53, Withinthirty (30) days after the date Defenclant receives this Default Judgment,
. Defendant, his agents, emp]c)yeeb and all peisons in active concert ot paﬂiolpationwuh him
.male hueby per manenﬂy enjoined 08 tollows B
A, Defendant sha.il compile and maintain }completa and up-to-date plant
operations manual in acccﬁrdauce with 30 ’f‘AC § 290.42¢1) and\ TCEQ
Ordet Docket-No. 2007-0712-PWS-E,
B. Defenclant shall prepare and malntain an up-to-date chemioal and
microbiological monttoring plan in accordance with 30 TAC
§290.121(») and TCEQ Order Docket No. 2007-0712-PWS-E.
C.  Defendantshall provide otie meter pey residence in acoordance with 30
TAC § 290.44(d)(4) and TCEQ Order Docket No. 2007-0712-PWS-E,
D, Defendant shall maintain records of the dates that dead-end mains were
' flushed and maintain recards of those dates for at least 2 yaars. in
accordance with 30 TAC § 290, dLG(f)(S)(A)(W) and TCEQ Order

Docket No, 2007~O712~'PWS B,
15




+.-Defendant shall compile.and matntain an up-to-date distribution map N

s In accordance :W_i.thVSQ TAC: §; 29046(11) (2)}_ aﬁd; TCEQ Oxder Docket

2150 ADé‘l’Em'dmi't shall ingtn 1‘ a pn:éjdér- s’ca[ing% bloek-around-all wells atthe

‘.:v.\‘_:-;j:_.;_‘,;,;PWSS in 'wcmdanca w1th 30 TAG § 290 41(0)(3)(J) and TCEQ Order

Docke’c No 2007 0712~PWS B

-.;;;"‘;}D@f('.’znda[lt sha 1 &Si’lb]lbh an appxopmatevbackﬂow pravention program

'AC j‘§‘-290 44(11)(1) and: I’CIJQ Order Iﬁocket

e ;Defend'mt shall xecoxcl thrz amount of chemwal used mch weelc in

}e_t,tsccr;‘-;fl‘amq-.wrtl1 30 TAC §;2,910.;f156.(ﬂ(3‘;)€!-\)( D).

. -.as;p-o,rdemwi.th J0TACS ,290..Aﬁ(f)(?))(A)..(i'i').(ﬂl)-

.+ Defendant shall ronitor and:.

“Q?;);l."ql’._,;I.l_,l@""»"disinfeﬁ’[aﬂf residual

L concentlatmnm fl}fr:j;f-.._ciiStyi_,h_Liji.dﬁ;System qt least once every seven days

g8 .;1,,10(0)(4)(A) and 30 TAC §

: Defendant shall ingpect the system’s gtound storage and pressure tanky

s . annuﬂllylnﬂccordmwwthOTACé; 290,46(m)(1).

. D@-“:‘fﬁl_’l,dmy,.;shall -:_éjag;{até the public water system under the direct

supervision of\arl,};'apprgplji;it@lya Heensed, water works operator in

16



~ per conneetion In accordance with 30 TAC § 290 45(B)(1)(B)() and 30

S.

accordance with 30 TAC § 20046(c),

Defendant éhall calibrate all well ‘méters in acoordance with 30 TAC
§ 29046(s)(1) and 30 TAC § 290.41(6)3)(N) and continue to do 50
every three years, =~ |
Defendant shall check the acowracy oﬂhe disinfectantresidual analyzer
at  least .o_noa gvery 30 days .in accordance with 30 TAC
§ 290 46O, |

Defendant shall provide a well capacity of 0,6 gallofis pet minute (gpm)

- TAC §220.45(c)(1)(B)E).

Defendant shall ptovide a pressure tank capacity b_f‘ at least 20 gallons
per community connection and 10 gallons per nen~commiunity

connection in accordance with 30 TAC § 290.45(c)(1)(B)(lv) and

TCRQ Order Docket No, 2007+0712-PWS-E,

Defendant shall equip the pressure tank with an ingpection: post in

accordance with 30 TAC § 290.43(d)(1).

Defendant shall provide annual Consumer Confidence Reports to

customers and submit requived Certificates of Delivery to the TCEQ in
acoordance with 30 TAC § 290.271(b), 30 TAC § 290.2’74(&), J0TAC
§ 290,274(s),

Defendant shall issue proper boll water notices and notify the TCEQ of

17




IR

the iséuélzice“of'any boil water notices in aooofdaﬁce with 30 TAC

‘Dofendant sHalls submit iﬁié*S‘gi}ftmhljéi‘?QDOG~ Discharge Monitoring

Report (DMR) that inoludes g’ 561&"&3013'151{ data for that reporting

s pietfod i Heooidanos With'30 TAC § 305135 'and TCEQ Default Order

-+ Dooket No. 2007-0449-MIN-Hysr -+

Defendant shall develop and {Higlémerit Sperational and maintenance

-4 procédures o prevenit fulife difohntgss from e lift stations in

. poeordanet With 30 TAC §305,125(4); Tex. Water Code § 26.121 and

TCRQ Default Order Docket No. 2007»’0449aMLM~E.

- Defendant shall hive & licensed opérator and/or complete training to

- becoine a livensed wastewater opsiator in’accordance with 30 TAC -

§ 30.331(b), Tex. Water Code §§ 26:0301 and 37.003, and TCHQ

Defnilt Odet Digoket No 2007-0449-MLM:E, -

e Defeﬁdanféhalj “subintiit wrltten certification of compliance with the

effliiet’ limitations and monttoithg requiréiients speoified in Water

" Quality Perinlt N WQD014015:00 ki iéiguired wnder TCEQ Default

* Order Dicket Na2007-0449-MLM-E.
+ ¢ Defendant shatt adjust the feed rate of chloiihe tablets to ensure that the
total chlorine residual s maintained between 1.0 and 4.0 mg/l, and

submit one month’s logs thit include totil chloting residual results in

18



BB.

-compliance with cfflvent imitations and monitoring requirements, as

tequired by 30 TAC § 305.125(1) and TCEQ Default Order Docket No.
2007-0449-MIM-E,
Defendant shall submit one month’s operations logs that include sample

collection and analyses, and effluent flow reading results, and shall

4 maintain all operations logs in accordance with 30 TAC § 3 19..'7-(&) and

- Permit No. WQO00114015001,

Defendant shall ensure that the vollection system lift station has duplex

" pumping capacily al alf times and that the Tift stations serving the

systemn ave fully operational at all times, in accordance with 30 TAC
§ 305.125(5) and Permit No, WQ00114015001.

Defendant shall install audio-visnal high level alarms on all lift sfaticms
serving the wastewater treatrhent plant and ensure that all such audio-
visual high level alarms are. pmparly maintained and properly
functioning at all times, in accordance with 30 TAC § 305,125(5) and
Permit No, WQO00114015001,

Defendant shell develop and implement a Standard Opemting
Procedure (SOP) for non-compliance reporting for efflnent violations
that deviate by ‘more than 40% from the permitted effluent Hitation
and submlt a copy of the SOP to TCEQ R@g,ion 10 office in accordance

with 30 TAC § 305.125(1) and Permit No, WQO00114015001.
19
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B U Difendanitshall submxtafefbmw"nlmié 0'déys oF th fssuance of the permanent

oy g e Db i S e o VL g e, . o
*injunetion that'docurnents that ‘ccmph‘ancq W]th:tlig“‘g[; ove permangnt injunctive provisions

“and his agents, amployees, and all pGlSOI‘lS 1r§ nct \ concert br parttclpatlon with Defendant,

ag-set forth abcwe; :

Y18 FURTHER ’mi;ﬁmimxﬁmﬁ‘@ﬁbf‘xﬁii"ﬁﬁtﬁﬁmﬁ’mm

A 57 Dcfend'mt is lfablé to me S“_ r oy l penalty of ONE MILLION L‘WO

i-"x

""»'ONE THOUSAND I‘IFTY DOLLARS AND-:NO- CENTS

I—IUNDRED EIGJ:i ;'

:(‘}31 81 050 (}O) Fm vmlatwn& bt ihe Tw ] aI'eLy Codu, the Tex. Water Code,

CNILLION TWO HUNDRED FIGHTY~ m | IOUSAND FPTY DOLLARS AND NO

"CFNTS (‘Bl 281 OSO 00), Whmh constttutes Pmaglaphs 11 throuigh 42, for 25,621 days of
.vm!aﬂons oi’the Tex. I—Imlth & Safety C}ode 116 Tex, Water C‘ode TCEQ rules, and Permits

and Olders isstied by the 'FChQ at $30. 00 pex day
'20



59, . Defendant, Is liable to the State for administrative penalties of FIFTY-FIVE

THOUSAND NINE HUNDRED TWENTY.ONE DOLLARS AND NO CENTS

($.555921.00) for amounts owned under TCEQ Ovder No, 2007-0712-PWS-E ($6‘,670.00

-ordered admifiisfrative penalties), TCEQ Order No, 2008-1103-RWS-E ($716.00 ordered

administrative penalties), and TCEQ Order No. 2007-0449-MLM-E ($48,535.00 ordered |
administrative penalties),
60,  The State, therefore, shall have judgment agamstDefendant foradministrative

pcnal tles of FIFTY-FIVE THOUSAND NINE HUNDRED TWENTY-ONE DOLLARS

| ' AND NO CEN FS (&55,)21.00) for tha unpmd and owing»m mmlstm’cive penaltres.

61, The State shall also have judgment against Defendant, for its attorney’s fees
in the amount of TWENTY-SIX THOUSAND NINE HUNDRED SEVENTY-TWO
DOLLARS AND FIFTY CENTS ($26,972.50),

62, . Should Defendant fail to make a timely payment of the amounts-due and owlng

unclm""tiﬁh’z'ﬁés‘faulfittd'g’hiant, the State shall also have judgment against the Defendant-fog= ~ ~

. the State’s necessary and reasonable attorney’s fees for proceedings to collect judgment in

this case in the amount of TWO THOUSAND DOLLARS AND NO CENTS ($2,000,00),
63, - Should Defendant appeal this Default Judgment to the Court of Appeals, the
State shall also have judgment against the appealing Defendant for the State’s neoeséary and

reasoneble attorney’s fees in the amount of FIVE THOUSAND DOLLARS AND NO

 CENTS ($5,000,00),

64, Should Defendaut appeal this Default I udgment to the Texas Supreme Court,

21
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v

. sthe State shall.alsohave judgment aga'in'st the appeal-i’ng Defendant-for the-Stateas necessary

.....

rr Isf j

VRl masonable attome:y § fets to prepcu@ W' petition 161 teview inlthe amount of EIGHT

TI IC)USAND DOLLARS ‘AND NO CENTS ($8 000 00+

R Shmild Defendam appeal thls Defaﬁlt J udgmem to ihe Texas Supreme Court,

and .s,Imu]d a p@tltfon‘f()l 1@V1<,w be gmutecl by the Texas Supreme Coutt, the State shall also
hawc Judgmcnt agamst Defendmm fcn 1he State $ n@oessary and reasonable attorney*s feed in

- ammmt‘ of I‘IF'I‘]"FN TIIOUSAN’D D(DLLAR& AND NO. CENTS (fb 15,000.00),

UDG" AND Dmmzm) THAT:

6 Defendmt is mdm‘ed to p’ly aII

s Defalt 2 utlgment and’ thqse Gourt ;_eost-s- wh;;:h ‘may be icurred:to. collec.t this. Default

 Judgitient if recessay tin o L i

67.  Defendant shall pay bost-jucigmeht' intersst on all amounts in this causs and
coutlnually thm eaftei atthe: legal rate of five per c,ent from the daté.of this Defanlt Judgment
sourtil paid ln full for all of‘ wlnch execution shall issue.:

Demndﬂm shﬂll pay al

l amounts awarded in this Default Judgment within 30

x §9 Paymenl for all mwunts award@d in ﬂns Default Judgmcnt shall be made by

-cartlﬁed';ohmkovmoney -qrcler,-mads---payglble;to the State of Texas and shall bear the

* idenfifyng nmber “A.G. # 093142115,”: Checks.shall be delivered to Division Chief,‘

Environmental Protection and Adminlstrative Law Divigion, ©ffice ofthe Attorney General,

- P.O:Box 12548, Austin, Texas 78711-2548, . .-

22
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT:

70, The effective date of this Default Judgment is the date it is signed by the Tudge |

Presiding.
“71., Execution shall issue foralt monles awarded hereln, . - -
72, The State of Texas is allowed such writs and processes as may be necessary in

the enforcement and collection of this Default Judgment,

73, Allreliefnot expressly herein granted is denied. Thisisa ﬁ'naljudgment. This

Default Judgment finally d ispéses, without reservation, of all parties and all claims brought

or that reasonably could have been bfought.

P —

JUJ:;G/J(JRESIDING
ENTRY REQUESTED BY; ' /

GREG ABBOTT
Atftorney General of Texas

DANIEL T, HODGE
I'irst Assistant Attorney Getteral

BILL COBB _
Deputy Attorney General for Civil Litigatlon

BARBARA B, DEANE,
Chief, Environmental Protection and




?

Administrative Lew Dwmmn Bt s Gl ol

DAVIDPREI’STFR

Aas;atant:Attomey General -
Envxronmenml Pmteotwn and

“iRisiay |
coeBax (312) 3200052

: ATTORNEYS FOR THE STATE OF TDXAS .' - |

V24




S O P T, Flad - v
e I - 10Docambax7/\1009

o - . . D!strlza Rodﬂgue#Mendcza
, ) " . ’ '. R . vis m
CAUSENO, D-L-GY-10-001692 - * "g;%,@\?”w "Sot6e2
STATE OF TIXAS, § IN THE DISTRICT COURT OF
~ §
Plaintlft, ‘§ _
V.. § TRAVIS COUNTY, TEXAS
MICHAEL L, O'NEILL, d/bfa § '
FROMTILR PARK RESORT and § ,
MARINA, § L — |
§ . asywe JUD}ICIA_L DISTRICT
Defendnnt, § K
grmmmg 013 LA@:I”‘ }mmm Aﬂggﬂnss

e TPTE CLERK OF COURI‘

Pursuant o Texas Rule of C vil Pmoeclure 2393, the Smta of Texas, Plalntiff
in,the above-eniitled and munbered eause, sortifios that the last known adclress- of Michael

£, 0 ‘Neif] in the above-satitled and numbered cause agalnst whom dethultjudgmwnt will be

rénderad, 1s as follows: '. oo - ' :
+ blohaglL, ONalll R L e
* . RR1; Box 1690 - SR
* Hemphlll, Sabine Caunty, Texas 75948 ' - D

Respéétﬁnlly submitted,

GREG ABBOTT
Attorney General of Texas

. DANIEL T, HODGE |
st Asstatint Atforney Ceneral
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: MI(’JIIAEL L. O’NBILL, dfbia
> FRONTIT‘R PARKZ IU)SORT fnd

Fi
; e ovember 18 A0:01
o » Amalig Rodgguez-Mendcza
CAUSENO, D--GY-10-001692 - lstiot Clerky
o AT . D-1-GV-10-001652

IN THI DISTRICT COURT OF

'STATE OFf fmma,
| mmnmf
TRAVIS COUNTY, TEXAS

MARINA

353“" JUDICIAL I)IS'I’M(,'I‘

Dg_fg:iic_l'zih b

matter Sm:e aj .[ exas w, Mzdmel L. O‘Netll c‘(/b/ ! Pf'

D l- GV 10w001692, m [lua '35'5”' Dwtrict (‘nurt vf ’1’1&&/15 County, Toxag, and am over the age

of elghteen ancl eompctent to maks this a_ﬂi_g_lavit,

2, OnNovc.,mbe noted the United States Department of Defange

' Manpoww Dam Cemtu and’mquestad . se'wch of" its miormauon data banks, 1 provided the

Depmtment of Detense M n‘pOwar Data Centor with the Soolal Security Number for Defendant

Mighasl L, O'Nelll, l“lwxesnlts of that gearch indwaxtethat Defondant Michae! L. O’Nui | s

ot agtive milit'n"y duty s {6 all braiches of the United Stites militaty, Atrusand




sotreot capy of the searoh results i auachpd hereto ag Exhibit “A™.,

WANDA. PITTMAN
Logal Asslatant

7% 9010,

170 18 1800 St 5 P ILSf W reC T e

w3, GREGORIAABANDA L . .. | . .
: Mutney Putlla -
}  GTATROWTEKAS ; d
e wmmmmgicp Oy am,a LA Aol 7D b ti s
Hotary withest Bend Notewy Pu lo in and for tua ‘§1ate of Texas

Cartbe D-1-CHV10-00169 2FRONTIERY/Platni s Soldier's and Sallor's Afdavit Page 2 of'2

SWORN TO and SUBSCRIBED béfore me by Wanda Pittman on Novembet



Request for Military Status S | . Pagp.] 0f2

Deg;.u"'h” ant of Defense Manpower DatiCenfer.. » i, oo v e Noya17-2010 1310557

s i Civii_'RcliefAct
1 N |miestriadto| ' Aotivo Duty Statas | Actve Duty Bnd Date | {00

ONRILL MIC‘I%_IAELT. Ba»‘:ed on plgi;; 'iﬁfmf11iaii'di1:‘y6lj };é'vfé f‘;imi,'sﬁﬁd; tfua }I)'Mli)cbfioés not possess
. L dny Inforimation Indloating the Indlvidial slatus, '

VR

Upon 's"e:éyi""ch_lﬁgf the Information data banks 6flf! : Departnerit of Defénss Manpowm Data Confet; based

on the infprm;;gibn that you provided, the above Is the ourrent statig ‘of the Individual as fo all brarchos

oaf'tl';ei)wnubmhed Bervices (Aviny, Navy, Marlne Corps, Adt Fores, NOAA, Public Health, and Coust
g, ’ . B

Maty M, Shavely-IDixon, Divector

Dapartiment of Defonse - Manpower Data Center
1600 Wilson Blvd,, Suite 400

Atlinglon, VA 222092893

The Defense Manpawer Dala Center (DMDC) ds an ovgunization of the Department of Defonse that
malnising the Defense Bnroliment and Eliglblty Reporting Systeny (DBEERS) database which ja the

offloial souroe of data on eligibility for military mectical oate and ofher eligibility systoms, e
Tha DoT_j strongly supports the enforoement of the Serviég Members Civil Rellef Aet (50 HSG App. §§ ' ”
.501 et saq, us amended) (SCRA) (formetly known aa fhe Soldiers' and Sailow' Civil Relief Aot of 1940). o

DMDE has {ssved hundeeds of thougands of "does not possdss any fnformation indicating ihat the
individual Is cuirently on aotlve duty" 1ésponses, aid hag experienoed a small sixor vato. In the event the
individual vefetenced ubove, ol pny Thinily fembior, fend, or reprosentative asseils in any manner that
¥l individual is'on uottve’duty; oi Is otherwise entitled 1o the prolsctionis of the SCRA, you are strongly
ensouraged to obtuin Turthor verHotiion of the person's stafus by contaoting that person's Servies via the
" e fonselink ]! URT, hitpy/Avww, defsnaelin,mil/fag/pls/PCOOSLDR il I you have avidence the

& T ¥ PO

petson 18 on'‘otive duty and you fatl to obtain this additional Service yerfication, punitive provistons of

the SCRA may be tnvoked agalnst you. Sae 50 USC App. §521(c).

Ifyou otitain addltional infoiination aboit the person (e, an 35N, improved accuracy of DOB, a
middle nate), you can submlt your request again at this Web stle and we will provide a now certificate
for that query, : A ' ,

- This response reflects nctive duty séatuy ncluding date the individual was lst on active duty, if it was
wlihin the proceding 367 days, For historlonl informatlon, please cuntaot the Service SCRA polnts-of-
caniget, ‘ .

hiipsi/fwww. dmde,osd, mil/appjfsera/popreport.do 1111772010




Request for Military Status ' Page 2 of 2

" More Informution on "Acitve Duty Status!

- Aotlve duty stalus ag reported in this certificate is defined in acoordancs with 10 USC § 101(d)(1) for a
~petiod of move than 30 consecutive days, Tn the ogse of a member of the Natlonal Guard, Inchides
service under a oall to aottve service authorlzed by the President or the Becratary of Defenga for a period
of more than 30 consecutlve days under 32 USC § 502(f) for purposes of responding to a national
emergency deolared by the President and supported by Federal funds, All Active Guard Reserve (AGR)
membets must be assignoed against an autharized mobilization position in the unit they stipport, This
Inolucles Navy TARs, Marine Corps ARg.and Cosst Guard RPAg, Aotive Duty status also appllesto a
Uniformed Servies momber who is an astlve duty commissloned officer of the U8, Public Health
Service or ths National Qcetnio and Atmospherlp Administration (NOAA Conmmissioned Corps) for g
period of mote than 30 consecutive days, "

- Coverqge Under the SCRA IsBrouder i Some Cases . '
Coverage under the SCRA. 1s broader in some oases and {ncludes sotme oategories of persons of active
duty fox purposes of the SCRA who would not be reported as on Astive Duty under this certifivate,

‘Many timey orders are mmended o extend the period of aotlye duty, whioh would extend SCRA
protections, Persons seeking to rely an this website certification should chiedk to make sure the ordets on
which SCRA protections ave based have not heen amended o extend the Inpluslve dates of servive.

T BTG, SONTS IOLEOIIONS 6T T SCRA HEY SRSH 16 Porsons WHS Vs teseved Oiiders to vepor

for acttys duty o to by induoted, but wha have not actually begun aotive dufy or aotually reported for
Induotion, Tho Last Date ow Active Duly entry is impoitant because n number of protections of SCRA
- extend beyond the last dates of active duty, '

Those who would rely on this vortlfioate are wrged to seek qualified logal counsel to ensure that all riphts
tuarnateed to Serviee merbers under the SCRA. die protested,

WARNING: This certifioate was provided based on anxmme- and SSN provided by the requeaster,

Providing an erconesuy name or 88N will cause an etroneous cortifioate to be provided,
Report ID:UEORAEGEEC2 . '

hitpa/rwww.dmde,osdmilfappi/sern/poprepott,do LiI/17/2010



I"RON’I‘IER PARK RJZSOR’I‘

10 Novembar 30 P66
Amalla Rodriguez-Mendoza
Distrivt Clerk ‘

= Travis District

. D*'i~GV—10-001692

MICIIAEL L, O’NEILL, d/b/ﬂ
and

ffidavit, The

the State oF Texas In the above Gﬁpﬁun ed rintter, 1 am capable of 'iﬁéigxxn Bihis
Faets stated in i‘his-' affidavic e viithin ‘l?j"‘_?’i{’?*f‘sgpm lmowledge and are true and correts,
2 Tam i Jicensed attoraey in the State of Texas and have bean licensed since
Novembar 6, 2002.
3 ) mm g,esnumlly iamﬂiar with the value c»i gervices of an altorney of my
expérieﬁm, reputation, and ability in Trevis County and correspondingly value nty time at
:3225.00 por hour, which 1 believe to be 1 modest and reasonable rate, The rate for the legal

assistants s $85.00 per hour, which | believe to be 4 modest and reasonable rate,

ALy G, 3
fSTATE '3 i
e mEXHEQiT%X %

33,
1




4, Tspent115.25 hours working on this case, These hours comprised file ra\qew,
legal research, drafting ofpluadmgq,, and conferring with agency personnel.

5. The ammmt of thme for lcg,al agsistant services performed Wanda Pittman, o
lagnl ﬂsmstant employed by the s nvimnmemal Protection and Admimstrative Law Division

of the OFfice of the Attorney General, working on the case totals 12,25 hours,

6. ¥ consequently recusat that the court award attorney's fees in the amount of

$26,972.50, which I bellave to be a modest and reasonable fee, These t‘exeg ware reasonable

and necessary for the services performed,

7. Inthoevent that proceedings to coliect judgment In this oase become necessary,

I believe that additional attarney’s fees in the amount of $2,000.00 would be a reasonable
arount, In the event of an epperl of this judguipnt 1o the Courl of Appeals, I believs that
additional attorney’s fees in the smeunt of §5,000,00 would be a reasanable amount, 1o the

~ event of a pelition for review before the Toxas Supreme Court by the Defendant of this

Judgment, T believe that ndditlonal attorney’s fees In the amount of $8,000.00 would be o -

reasonable amount, And, In the event that the Texas Supreme Court should grant review of
the petition by the Defeadant of thls jndgment, T belleve that additional attorney’s feos In the
amount of $15,000,00 would be a ressonable amount. I therefore request that (he Court

award aftorney’s fees in these mmounts, which I belisve to be modest and reasonabile.

@w@dt_ -

DAVID-GREEN

2



G RIS T :'séi. - Agslstant: 'Auom’éy Genc,i*al
: : Staie Bar No. 2403 77 76

dcl ‘aftef bémg duly sworn,
and tonsideration thereln

SRR
ER Y IR

2010
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Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner

Zak Covar, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

Januaty 27, 2014

Via Hand Delivery

Via Certified Mail Return Receipt Requested
Article No. 7002 2030 0005 7061 4067

Via First Class Mail, Postage Pre-Paid

Michael Lantz O'Neill
360 Frontier Drive
Hemphill, Texas 75948

Re: . Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina
Docket No. 2013-1405-UCR-E;
Notice of Renewal of Emergency Order and of Hearing to Modify, Affirm, or
Set Aside

Dear Mr. O’Neill:

On January 27, 2014, the Executive Director of the Texas Commission on
Environmental Quality (the "Commission” or “TCEQ") issued an Emergency Order
pursuant to TeEx. WATER CODE chs. 5, 13, and 26, TEX. HEALTH & SAFETY CODE ch. 341,
and 30_TeX. ADMIN. CoDE chs. 35, 291 and 305. . The party made the subject to this
order is Michael Lantz O’Neill d/b/a Frontier Park Resort and Marina. The
Emergency Order renewed. the appointment of Sabine River Authority as temporary
manager of the wastewater system located 6 miles east of Milam in Carrice Creek,
Sabine County, Texas.

Pursuant to TEX. WATER CODE § 5.504 the Commission will consider whether to
affirm, modify, or set aside the Emergency Order issued on January 27, 2014.
Therefore, the Executive Director has scheduled this matter to be presented at the
Commission’s regular Agenda meeting on February 26, 2014. The Agenda begins
at 9:30 a.m. and will be held at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201 S, Austin, Texas. A copy of the record of the materials
that have been submitted to the Chief Clerk’s Office and will be used in the Texas
Commission on Environmental Quality Agenda process will be provided to you at a
later time.

Additionally, please be advised that, pursuant to 30 TEX. ADMIN. CODE § 35.25(c),
you may request at the time of the Agenda an evidentiary hearing on
issuance of the Emergency Order. An Administrative Law Judge will be
available to conduct a hearing at Agenda on February 26, 2014, should you so



Mr. O'Neill
January 27, 2014
Page 2

request. Should you have any questions, please contact the TCEQ Litigation Division
at (512) 239-0600.

Sincerely,

*
,«QJ -

Stephanie Frazee, Staff Attorney

Office of Legal Services, Litigation Division
Texas Commission on Environmental Quality
Stephanie.Frazee@tceq.texas.gov

Enclosure

cc: Mr. Ronald Hebert, Water Section Manager, Beaumont Regional Office
" Mr. Terence Webb, Receivership Coordinator
Mr. Blas Coy, Office of Public Interest Counsel
Mr. Jerry Clark, Executive Vice President and General Manager, Sabine River
Authority, P.O. Box 579, Orange, Texas 77631



AFFIDAVIT OF BRITTANY MASON

STATE OF TEXAS )
- §
COUNTY OF TRAVIS §

My name is Brittany Mason. I am a Legal Secretary in the Office of Legal
Services at the Texas Commission on Environmental Quality. I am of sound mind,
capable of making this affidavit, and the facts stated in this affidavit are within my
personal knowledge and are true and correct.

On January 27, 2014, I prepared the mailings for the Emergency Order
Renewing the Appointment of a Temporary Manager of a Wastewater Utility, Docket
No. 2013-1405-UCR~E, and the Emergency Order Renewing the Appointment of a
Temporary Manager of a Water Utility, Docket No. 2013-1429-UCR-E, set for the
February 26, 2014, Commission Agenda. The Emergency Orders and cover letter
were mailed via first class mail and via certified mail on January 27, 2014, to
Michael Lantz O’Neill, 360 Frontier Drive, Hemphill, Texas 75948.

W/w/ﬂ

Brlttan)}\Mé stn

Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared
Brittany Mason, known to me to be the person whose name is subscribed to the
foregoing instrument and ackrnowledged to me that she executed the same for the
purposes and consideration herein expressed. :

Th
Given under my hand and seal of office this L\ day of February, A.D.,
2014,

Notary Stamp




AFFIDAVIT OF RONALD HEBERT

STATE OF TEXAS

COUNTY OF SABINE

of L, 'p viE, @iid the facts i
ﬁre within my gersmnal knowledge and are true and correc:,.

on J;muary 30, 2014, on behalf of the Executive Director of t_he Tgxaﬁ

Ronald Hél ert

Texas Cormmisslon on Eir‘fvlranmental Quanty

m«;ece -
Given under my hand and seal of office this _5__ day of February, A.D,, 2014,

ry Slgnature:

»;J;l tanssﬁitam EEMAN
i % Nolary Public, State-of Texas: |{
§ My Com ssion Expltes:
i %MPZ?., 2017







Bryan W, Shaw, Ph.D., P.E., Chatrman
Toby Baker, Commissioner

Zak Covar, Commissioner

Richard A, Hyde, P.B., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution W \

VA

January 27, 2014 v

Via Hand Delivery

Via Certified Mail Return Receipt Requested ,/ O\
Article No. 7002 2030 0005 7061 4067 , ¢ L / )
Via First Class Mail, Postage Pre-Paid § A / LA /

) L .;-',/ / & "// \
Michael Lantz O’Neill , A A
360 Frontier Drive . / L
Hemphill, Texas 75948

Re: = Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina
- Docket No. 2013-1405-UCR~E; '
Notice of Renewal of Emergency Order and of Hearing to Modify, Affirm, or
Set Aside

Dear Mr. O'Neill:

On January 27, 2014, the Executive Director of the Texas Commission on
Environmental Quality (the “Commission” or “TCEQ") issued an Emergency Order
pursuant to Tex. WATER CODE chs. 5, 13, and 26, TeX, HEALTH & SAFETY CODE ch, 341,
and 30 Tex. ADMIN. CODE chs. 35, 291 and 305. The party made the subject to this
order is Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina. The
Emergency Order renewed the appointment of Sabine River Authority as temporary
manager of the wastewater system located 6 miles east of Milam in Carrice Creek,
Sabine County, Texas.

Pursuant to Tex. WATER CODE § 5.504 the Commission will consider whether to
affirm, modify, or set aside the Emergency Order issued on January 27, 2014,
Therefore, the Executive Director has scheduled this matter to be presented at the
Commission’s regular Agenda meeting on February 26, 2014. The Agenda begins
at 9:30 a.m. and will be held at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201 8§, Austin, Texas. A copy of the record of the materials
that have been submitted to the Chief Clerk’s Office and will be used in the Texas
Commission on Environmental Quality Agenda process will be provided to you at a
later time. ‘

Additionally, please be advised that, pursuant to 30 Tex. ADMIN. CODE § 35.25(c),
you may request at the time of the Agenda an evidentiary hearing on
issuance of the Emergency Order. An Administrative Law Judge will be
available to conduct a hearing at Agenda on February 26, 2014, should you so
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request, Should you have any questions, please contact the TCEQ Litigation Division
~at (512) 239-0600.

Sincerely,

§ e

\K\AM

Stephanie Frazee, Staff Attorney

Office of Legal Services, Litigation Division
Texas Commission on Environmental Quality

Stephanie.Frazee@tceg.texas.gov

Enclosure

¢¢:  Mr. Ronald Hebert, Water Section Manager, Beaumont Regional Office
Mr. Terence Webb, Receivership Coordinator
Mr. Blas Coy, Office of Public Interest Counsel
Mr. Jerry Clark, Executive Vice President and General Manager, Sabine River
Authority, P.O. Box 579, Orange, Texas 77631
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Via Hand Delivery

Via Certified Mail Return Receipt Requested .
Article No. 7002 2030 0005 7061 4074 N7 j
Via First Class Mail, Postage Pre-Paid o Aq M /

: AR T o 7
Michael Lantz O'Neill / / él/”‘ é
360 Frontier Drive g _2; (

Hemphill, Texas 75948

Re: Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina
Docket No. 2013~1429~UCR-E; '
Notice of Renewal of Emergency Order and of Hearing to Modify, Affirm, or
Set Aside "

Dear Mr, O'Neill:

On January 27, 2014, the Executive Director of the Texas Commission on
Environmental Quality (the “"Commission” or “TCEQ") issued an Emergency Order
pursuant to TeX, WATER CODE chs. 5 and 13, TEX. HEALTH & SaFeTY CoDE ch, 341, and
30 TeX. ADMIN. CODE chs. 35, 290, and 291. The party made the subject to this
order Is Michael Lantz O’Neill d/b/a Frontier Park Resort and*Marina. The
Emergency Order renewed the appointment of Sabine River Authority as temporary
manager of the public water system located off Ranch Road 1, Box 1680, Hemphill,
Sabine County, Texas. ,

Pursuant to TeEX. WATER CODE § 5.504 the Commission will consider whether to

afflrm,..modify,.or set aside the Emergency.Qrder.lssued. on.Januany.27,.2014 ..

Therefore, the Executive Director has scheduled this matter to be presented at the
Commission’s regular Agenda meeting on February 26, 2014, The Agenda begins
at 9:30 a.m. and will be held at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201 S, Austin, Texas. A copy of the record of the materials
that have been submitted to the Chief Clerk’s Office and will be used in the Texas
Commission on Environmental Quality Agenda process will be provided to you at a
later time.

Additionally, please be advised that, pursuant to 30 Tex, AomiN. CODE § 35.25(c),
you may request at the time of the Agenda an evidentiary hearing on
issuance of the Emergency Order. An Administrative Law Judge will be
available to conduct a hearing at Agenda on February 26, 2014, should you so



Mr. O'Neill
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request, Should you have any questions, please contact the TCEQ Litigation Division
at (512) 239-0600,

Sincerely,

Stephanie Frazee, Staff Attorney

Office of Legal Services, Litigation Division
Texas Commission on Environmental Quality
Stephanie.Frazee@tce as.49

Enclosure

(olo Mr. Ronald Hebert, Water Section Manager, Beaumont Regional Office
Mr. Terence Webb, Receivership Coordinator
Mr. Blas Coy, Office of Public Interest Counsel
Mr. Jerry Clark, Executive Vice President and General Manager, Sabine River
Authority, P.O. Box 579, Orange, Texas 77631




